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6EPBC Ref: 2020/8839 
Mr Yiend 
Director – Property Management 
Sydney Intermodal Terminal Alliance 
Level 27, 45-53 Clarence Street 
SYDNEY  NSW  2000 
 
 
Dear Mr Yiend 
 
Decision on approval 
Moorebank Avenue Realignment, Moorebank, NSW (EPBC 2020/8839) 
 
I am writing to you in relation to a proposal to realign a section of Moorebank Avenue, from 
south of Anzac Road to the East Hills Railway, in Moorebank, NSW (EPBC 2020/8839).  
 
I have considered the proposal in accordance with Part 9 of the Environment Protection and 
Biodiversity Conservation Act 1999 (EPBC Act) and have decided to grant an approval to Sydney 
Intermodal Terminal Alliance (SIMTA). The details of my decision are attached. The proposal 
must be undertaken in accordance with the conditions specified in the approval. 
 
Please note, any plans required to be implemented under the conditions of approval will be 
regarded as public documents unless the approval holder provides sufficient justification to 
warrant a commercial-in-confidence status. 
 
Approval under the EPBC Act does not affect obligations to comply with any other laws of the 
Commonwealth, state or territory that are applicable to the action. Neither does this approval 
confer any right, title or interest that may be required to access land or waters to take the action. 
 
Please note section 142 of the EPBC Act requires an approval holder to comply with conditions 
attached to an approval. Penalties may apply to approval holders who contravene conditions.  
 
The Department of Agriculture, Water and the Environment (department) actively monitors and 
audits proposals referred or approved under the EPBC Act. The audit program aims to ensure 
approval holders comply with conditions of approval and implement any commitments made in 
management plans. Please note that your project may be selected for audit by the department at 
any time and all related records and documents may be examined. Information about the 
department’s compliance monitoring and auditing program is attached.  
 
As part of the EPBC Act assessment process, the Minister for Indigenous Australians was invited 
to comment on the proposed action. The National Indigenous Australians Agency (NIAA) 
provided comments on behalf of the Minister. The NIAA acknowledges the wide-ranging 
engagement undertaken by SIMTA when assessing potential impacts to cultural heritage values, 
and notes that you engaged with the Tharawal Local Aboriginal Land Council following advice at 
referral stage. I note that the NIAA recommends in addition that you: 

• Seek advice as to whether a future act process under the Native Title Act 1993 is required 
prior to commencing works. 

• Ensure ongoing and continuous engagement with all relevant Indigenous stakeholders 
throughout the life of the project. 
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• Ensure that all Traditional Owners are consulted in the development of an Aboriginal 
Heritage Management Plan (AHMP) required under the NSW Approval, as well as all 
parties who registered interest in the project and, and seek confirmation with the other 
parties and stakeholders who did not register an initial interest. 

• Consult the Traditional Owners on the AHMP to include measures to mitigate the impact 
the project may have on any culturally sensitive species. 

• Jointly develop an Unexpected Heritage Finds and Human Remains Procedure required 
under the NSW Approval with the Traditional Owners and Indigenous stakeholders 
relevant to the project area. Traditional Owners should be engaged in the joint 
development of protocols for the movement or documentation of sites where mitigation 
measures such as recovery and relocation of cultural materials are proposed. Traditional 
Owners should be present onsite during relocation. 

• Engage Indigenous employees and businesses through Supply Nation. 

I have also written to the following parties to advise them of this decision: 

Commonwealth minister The Hon Peter Dutton MP, Minister for Defence 

Commonwealth minister The Hon Ken Wyatt AM MP, Minister for Indigenous 
Australians 

Commonwealth minister The Hon Barnaby Joyce MP, Minister for 
Infrastructure, Transport and Regional Development 

State minister The Hon Rob Stokes MP, the NSW Minister for 
Planning and Public Spaces 

 
Please advise the department when you commence the action and ensure you keep the details of 
the person responsible for administration of the approval decision up-to-date throughout the 
life of the approval via email to EPBCMonitoring@awe.gov.au. 
 
You’ll soon receive a letter regarding the requirements of the approval conditions. For general 
enquiries regarding post approval matters, e.g. approval of management plans, please contact 
post.approvals@awe.gov.au.  
 
If you have any questions about this decision, please contact the project manager, 
Caitlin Coward, by email to caitlin.coward@awe.gov.au, or telephone (02) 6274 2548 and quote 
the EPBC reference number shown at the beginning of this letter. 
 
Yours sincerely 
 
 
 
 
Kate Gowland 
Acting Assistant Secretary 
Environment Assessments NSW and ACT Branch  
     December 2021 
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